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	Case
	Topic
	Issue
	Pg.
	Date
	Rule
	Fact Pattern

	
	00
	Negligence
	
	
	Overt conduct that creates unreasonable risk of harm that a reasonable person would avoid.
	

	Stewart v. Motts
	05-Negligence/Duty
	Duty of Care/ Prudent Person
	93
	0926
	The standard of reasonable care applies to all negligence actions, i.e., the reasonable person must exercise care in proportion to the danger involved in his act…
	gasoline poured in carburetor by plaintiff.  Defendant started car

	Posas v. Horton
	05-Negligence/Duty
	Duty of Care
	96
	0926
	the doctrine provides that a person confronted with a “sudden emergency” which he didn’t cause and who acts with his best judgment is not guilty of negligence…..
	lady driving car, baby stroller, stopped suddenly.  Was rear-ended by Horton.

	Shepherd v. Gardner Wholesale
	05-Negligence/Duty
	Duty of Care: Physically Impaired
	98
	0926
	The conduct of an actor with a physical disability is negligent if it does not conform to that of a reasonably careful person with the same disability.
	Blind lady trips on sidewalk

	Creasy v. Rusk
	05-Negligence/Duty
	Duty of Care: Mentally Impaired
	100
	0926
	Mental disability does not excuse the actor.
	Rusk confined to a hospital for care, kicked nurse.

	Hill v. Sparks
	05-Negligence/Duty
	Duty of Care: Superior Skills
	104
	0926
	If actor has more qualities he is required to exercise superior qualities that he has in a manner reasonable under the circumstances.
	earth mover, runs over sister

	Robinson v. Lindsay
	05-Negligence/Duty
	Duty of Care: Child Negligence
	106
	0926
	When a child engages in an inherently dangerous activity, or an activity which is normally one for adults only, courts will hold the child to an adult standard of care.
	13 year old snowmobile, thumb cut off 11 year old.

	Marshall v. Southern Railway
	05-Negligence/Duty
	Specification of Duty: Contributory Negligence
	108
	1001
	Established a rule of law. Overdriving one’s headlights is contributory negligence
	Vehicle runs into railroad tressle

	Chaffin v. Brame
	05-Negligence/Duty
	Specification of Duty: Contributory Negligence
	108
	1001
	Demonstrates Reasonable Care. Even through dark, reasonable person standard applied to determine whether contributory negligence exists
	Vehicle runs into unlit truck

	Martin v. Hertzog
	05-Negligence/Duty
	Specification of Duty: Negligence Per Se
	110
	
	Duties that come from Statutes. An act is negligent if it violates a rule or statute – “negligence per se”
	Vehicle runs into unlit buggy

	O’Guin v. Bingham County
	05-Negligence/Duty
	Specification of Duty: Negligence Per Se
	112
	1001
	Negligence per se through the violation of statute is to conclusively establish the first two elements of a cause of action

(1)Takes away: “The defendant owed the plaintiff a legal duty”

(2)Takes away: “Defendants breach of that duty”
	Two boys killed at a landfill

	Impson v. Structural Metals
	05-Negligence/Duty
	Specification of Duty: Excused violation
	117
	1001
	Excused violation of a legislation enactment is NOT negligence if certain elements are met
	Truck tried to pass car at intersection

	
	
	
	
	
	
	

	
	06-Breach
	
	
	
	
	

	Pipher v. Parsell
	06-Negligence/Breach
	Foreseeability
	123
	1003
	An actor is negligent only f his conduct created foreseeable risk and the actor recognized, or a reasonable person would have recognized, that risk.
	Pickup truck, passenger yanks wheel, driver failed to do anything different.

	Indiana Consolidated Ins. v. Mathey
	06-Negligence/Breach
	Weighing Risks
	127
	1003
	The standard of care to adjudge negligent conduct is whether a person exercised the duty to use care that an ordinary prudent person would exercise under the same or similar circumstances.
	Lawnmower: gas, start, fire.

	Stinnett v. Buchele
	06-Negligence/Breach
	Weighing Risks
	130
	1003
	Personal Responsibility. An employer is not negligent when the employee’s knowledge is superior to his own
	Painter falls from barn roof

	Bernier v. Boston Edison Co.
	06-Negligence/Breach
	Foreseeability/Weighing Risk
	133
	1008
	Failure to take reasonable steps to prevent unreasonable risk of injury from reasonably foreseeable accidents is negligence.
	Car collides with utility pole.  Injures pedestrians.

	United States v. Carroll Towing
	06-Negligence/Breach
	Risk and Utility
	137
	1008
	Absent a reasonable excuse the owner is liability
Carroll Towing Formula (B<PL)
	Barge breaks away and sinks

	Santiago v. First Student
	06-Negligence/Breach
	Proof of Conduct
	147
	1008
	A plaintiff bears the burden of proving a defendant’s actions were the proximate cause of her injuries.
	School bus, no facts to support evidence

	Forsyth v.Joseph
	06-Negligence/Breach
	Circumstantial Evidence
	149
	1008
	Permitted to draw inferences when there is a lack of evidence
	Truck traveling 55mph after 129 feet of skidmarks

	Thoma v. Cracker Barrel
	06-Negligence/Breach
	Inference
	153
	1008
	Summary judgment took away jury’s opportunity to draw inference.  Slip and fall accident.
	Restaurant, stood up and slipped on supposed spill

	Wal-Mart v. Wright
	06-Negligence/Breach
	Private Standard
	156
	1008
	Shopkeepers rules – manuals and policies can go to evidence but they are not a standard of care.
	Wal-Marts manual was used to show it breached its standard of care.

	Duncan v. Corbetta
	06-Negligence/Breach
	Custom
	157
	
	Proof of general custom is admissible because it tends to establish a standard to judge ordinary care
	Deck stairs collapsed

	T.J. Hooper
	06-Negligence/Breach
	Custom
	159
	1010
	Use of custom is a sword, lack of custom is a shield
	Lack of radios on ships. Judge Hand.

	Miller v. Warren
	06-Negligence/Breach
	Ordinance
	161
	1010
	Compliance with a statute does not demonstrate care per se
	Motel fire,smoke detectors were not required

	Byrne v. Boadlee
	06-Negligence/Breach
	Res Ipsa Loquitor
	162
	1015
	The mere fact of an accident raises an inference of negligence to establish a prima facia case
	Flour barrel falls on man walking by

	Koch v. Norris Public Power District
	06-Negligence/Breach
	Res Ipsa Loquitor
	167
	1015
	Powerlines do not merely fall on their own, therefore they must have been negligently constructed
	Powerlines fell and caused a field to burn

	Cosgrove v. Commonwealth Edison Co
	06-Negligence/Breach
	Res Ipsa Loquitor
	168
	1015
	Powerline fell, act of God. Gas line explodes breach and therefore negligence.
	Powerline falls during storm and causes gasline to explode.

	Warren v. Jeffries
	06-Negligence/Breach
	Res Ipsa Loquitor
	169
	1017
	Pure speculation cannot be proof of Res Ipsa Loquitor
	Car rolled backward and ran over boy

	Giles v. City of New Haven
	06-Negligence/Breach
	Shared Fault in Breach
	171
	1017
	Plaintiff can contribute to negligence but is not eliminated from using Res Ipsa Loquitor
	Elevator operator may have pulled chain and attributed to accident

	Collins v. Superior Air-Ground Ambulance
	06-Negligence/Breach
	Shared Fault in Breach
	174
	1017
	Multiple actors – does not assist the plaintiff and where there is serial control can make it more difficult
	It was either the ambulance or the hospital…

	
	
	
	
	
	
	

	
	07-Actual Harm
	
	
	
	Third Element is a plaintiff must suffer legally cognizable harm.
	

	Right v. Breen
	07-Actual Harm
	Proof of Harm
	177
	1017
	Without actual injury there can be no cause, therefore there can be no negligence.
	Red light. Plaintiff had 5 prior car accidents.

	
	
	
	
	
	
	

	
	07-Factual Cause
	
	
	
	The fourth element in a negligence prima facia case is factual cause (actual cause).
	

	Hale v. Ostrow
	07-Factual Cause
	But-For Test
	180
	1017
	“But-For” xxxxx would the injury have occurred had the defendant not caused it.
	Sidewalk bushes overgrown, caused her to walk in street.

	Saleinetro v Nystrom
	07-Factual Cause
	But-For Test
	181
	1017
	Taking away the doctor’s “cause” showed she was still injured. Thus, the but for test works when there is lack of cause.
	Doctor failed to ask a pregnancy question.

	Landers v. East Texas Salt Water Disposal Co.
	07-Factual Cause
	Problems with the But-For Test
	186
	1017
	But for will not work where there is duplicative cause.
	Two salt water flows killed all of the fish

	Summers v. Tice
	07-Factual Cause
	Proof of harm is required
	191
	1022
	If direct negligence cannot be established then both defendants are responsilble.
	Three hunters, two shot one

	
	
	
	
	
	
	

	08-Proximate Cause

	Thompson v. Kaczinski
	08-Proximate Cause
	Foreseeability
	204
	1022
	A level of foreseeability is required to make the defendant negligent.
	Trampoline blows onto the road.

	Abrams v. Chicago
	08-Proximate Cause
	Scope of Risk
	208
	1022
	All traffic accidents are to some extent remotely foreseeable this is not the kind of harm that was sufficiently foreseeable
	Ambulance not sent. Hit by another car on the way to hospital.

	Palsgraf v. Long Island Railroad
	08-Proximate Cause
	Scope of Risk (Range)
	209
	1024
	. The duty is to the reasonably foreseeable risk.
	Injured by scales at opposite end of railroad.

	Wagner v. International Railway
	08-Proximate Cause
	Rescue Doctrine
	216
	1024
	The rescuer can recover from the defendant whose negligence prompted the rescue attempt if the rescuer had a reasonable belief the victim was in peril.
	Defendant negligently creates risk to A. B, having not been harmed by defendant attempts to rescue A, and is harmed.  

	Larrimore v. American National Insurance
	08-Proximate Cause
	Within a statute
	217
	1024
	Although there is a statue and it demonstrates negligence per se the class of persons the statute was designed to protect still factors into the issue.
	Rat Poison set out, exploded

	Hughes v. Lord Advocate
	08-Proximate Cause
	General Character
	218
	1024
	The mere fact of manner in which an accident occurred is not enough to relieve liability. Concentration was placed on the manner of the accident which was too narrow
	Boy burned by lantern explosion

	Doughty v. Turner Manufacturing Co
	08-Proximate Cause
	Specific Manner
	219
	1024
	If there is no duty owed to the plaintiff in regard to the initial action that led consequentially to the injury, then the defendants are not liable for damages.
	Asbestos cover fell in molten vat of liquid

	Hammerstein v. Jean Development West
	08-Proximate Cause
	Extent. Thin Skull Rule.
	221
	1024
	If the defendant is found guilty of tort, he was negligent or guilty of intentional harm, then the fact the harm was much worse does not limit his liability
	Coming down stairs, injured foot. Became infected.

	Collins v. Scenic Homes
	08-Proximate Cause
	Intervening Acts
	225
	1029
	When an actor is found liable precisely because of the failure to adopt adequate precaution against the risk of harm of another’s acts or omissions, or by an extraordinary force of nature, there is no scope of liability limitation on the actor’s liability
	Apartment building 20 years prior then arson.

	Delaney v. Reynolds
	08-Proximate Cause
	Intervening Acts – Suicide
	
	1029
	Suicide can be an intervening act
	

	Derdiarian v. Felix Contracting
	08-Proximate Cause
	Intervening Acts – Negligence
	230
	1031
	If the intervening cause is foreseen or might have been foreseen by the first actor his negligence may be considered the proximate cause, notwithstanding the intervening cause
	Excavation pit and car crashed through it

	Ventricelli v. Kinney System Rent a Car
	08-Proximate Cause
	Intervening Acts – Negligence
	233
	1031
	The law refuses to trace a series of events beyond a certain point.  Proximate cause is a convenient formula for disposing of the case. Plaintiff could have been loading or unloading the trunk and the same accident could have happened
	Trunk lid open, fixing in parking space, hit from behind

	Marshall v. Nugent
	08-Proximate Cause
	Termination of Risk
	235
	1031
	The scope of risk from a defendant’s negligence can be extended in temporarily and geographically, depending on the circumstances
	Snowy road, truck came, car in ditch. Walked up hill to flag cars and was hit

	
	
	
	
	
	
	

	Fault of the Plaintiff

	Butterfield v. Forrester
	09-Plaintiff Fault
	Plaintiff’s contributory negligence
	243
	1105
	Plaintiff’s contributory negligence caused the accident. Defendant was negligent, but there would not have been an accident had Plaintiff exercised ordinary care. Contributory negligence prevents Plaintiff from recovering from Defendant
	Pole across road.  Plaintiff riding at dusk.

	Bexiga v. Havir Manufacturing
	09-Plaintiff Fault
	Public Policy, exceptions
	256
	1105
	In negligence cases the defense of contributory negligence has been held to be unavailable where considerations of policy and justice dictate.
	Minor operating a punch press

	Ouellette v. Carde
	09-Plaintiff Fault
	Rescue Doctrine
	266
	1107
	one who sees a person in imminent danger caused by the negligence of another cannot be charged with contributory negligence unless the rescuer acted negligently
	Garage door opened by plaintiff caused explosion

	Davies v. Mann
	09-Plaintiff Fault
	Last Chance
	266
	1107
	If the defendant discovered or should have discovered the plaintiff’s peril, and could reasonably have avoided it, the plaintiff’s earlier negligence would neither bar no reduce the plaintiff’s recovery
	Ass eating grass.

	Barker v. Kallash
	09-Plaintiff Fault
	Plaintiff’s Illegal Activity
	267
	1107
	When plaintiff’s act is a direct result of his knowing and intentional participation in a criminal act he cannot seek compensation for the loss, if the criminal act is judged to be so serious an offense as to warrant denial of recovery
	15 year old makes pipe bomb out of powder bought from 9 year old.

	
	
	
	
	
	
	

	Plaintiff Assumes the Risk

	Stelluti v. Casepenn Enterprises
	10-Risk Assumption
	Exculpatory Contracts
	269
	1107
	Risk may be shifted via contract where the parties voluntarily enter and have other viable options
	Spinning class bicycle fails

	Tunkl v. Regents of University of California
	10-Risk Assumption
	Exculpatory Contracts- Public Policy
	270
	1107
	In this situation the releasing party does not really acquiesce voluntarily in the contractual shifting of the risk. Public policy – cannot shift the risk.
	Hospital admittance, waiver of negligence

	Moore v. Hartley Motors
	10-Risk Assumption
	Skip
	271
	Skip
	Skip
	Skip

	Betts v. Crawford
	10-Risk Assumption
	Assumption of Risk
	276
	1107
	There is no distinction between contributory negligence and assumption of risk when raised as a defense to an established breach of duty.
	Housekeep falls down stairs

	Sunday v. Stratton
	10-Risk Assumption
	Sports Risk
	278
	1112
	If the fall had been due to no breach of duty that risk would be assumed by the plaintiff and he could not recover.
	Skiier ran into bush on novice trail

	Avila v. Citrus Community College
	10-Risk Assumption
	Sports Risk
	279
	1112
	The doctrine of primary assumption of the risk bars any claim predicated on the allegation of negligent or intentional throwing of the pitch.
	Baseball player hit by ball in head

	
	
	
	
	1112
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Carriers, Host Drivers, Landowners

	Doser v. Interstate Power Co.
	12-Carriers
	Host Drivers
	299
	1114
	A carrier of passengers for hire must exercise more than ordinary diligence for their protection… It is bound to protect its passengers as far as human care and foresight will go and is liable for slight negligence
	Car turns left in front of D’s bus => passenger P was injured

	Gladon v. Greater Cleveland Regional Transit
	12-Carriers
	Landowner Trespasser duty
	301
	1114
	Invitees are persons who rightfully come upon the premises of another by invitation, express or implied, for some purpose beneficial to the owner.
	Went to baseball game, got off at wrong stop

	Bennett v. Stanley
	12-Carriers
	Landowner Trespasser duty
Attractive Nuisance Doctrine
	307
	1119
	Court has traditionally held that children have a special status.  Duty of care is greater than that required to an adult under the same circumstances.  Landowners duty is defined by the status of the plaintiff and that children, even child trespassers, are accorded special protection.  The attractive nuisance doctrine.
	Bennetts moved in next door to the Stanleys.  The Stanleys had a swimming pool which they had allowed to fill with rainwater, grow algae.

	Kentucky River Medical Center v. McIntosh
	12-Carriers
	Open and Obvious Doctrine
	312
	1119
	Open and Obvious doctrine.  Landowners owe a duty to invitees to discover unreasonably
	EMT tripped

	Minnich v. Med-Waste
	12-Carriers
	Landowner, Firefighters
	318
	1119
	Common law originated in 1892.  Firefighter as a licensee and was afforded such care.  Many courts reason firefighters and police are aware of risks in their profession.
	Assisted in loading medical waste into defendant’s truck.  Plaintiff noticed truck begin to roll forward.  He ran forward, jumped in, and stopped the truck.

	Scurti v. City of New York
	12-Carriers
	Landowner, general duty
	324
	1121
	Must use reasonable care.  The defendant can always show it would have been unduly burdensome to prevent injury.  The plaintiff entered without permission and that is important too.
	14-year old boy was electrocuted in a railroad yard after crawling

	Coan v. New Hampshire
	12-Carriers
	
	326
	1121
	
	

	Christie v. Embry Corp (problem)
	12-Carriers
	
	328
	1121
	
	

	Paget v. Owen (problem)
	12-Carriers
	
	328
	1121
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


